
gTATE OF UED| YORK

8TA!rB TN( Cout$88ION

- - - - - - - - - - - - - - -

In the t{atter of PetLtLon

of

m,RRNT-CONNOLLY CO. . INC.

for rcfund of franclrl,ro trx
ArtLclc 9-A of tho tax lew
ths calcndar yaar 1966
- - - - - - - - - - - - - -

I

I

undcr
for

- - - - - -

lftrrcn-Connolly Co. rlnc. havl,ng ftlcd potl,tlon for

rcfund of frenchl,ee tax undcr ArtLclc 9-A of thc tax law for

thc calendar you 1965, and a hcarLng havl,ng bcen hcld ln

connectlon thcrcwtth at tho offlcc of thc gtatc Tlx Cml,$lonr

8O Ccntrc Strcct, Ncu York Clty, on Oetobct 27, 1971, bcfore

ilohn dI. Genoviehr Hearlng Offlerr of, thc Departnrnt of Taxation

and flnrncc, at whteh hcarl,ng Hcrbcrt R. Bcrk, Eequlrcr.of

Courucl, and tcd Lovlnc, arektant tax nanagcr of the teqnllorrr

ap;narrd pcreonelly and tcstlfl.od and thc rceotd hrvlng bccn

duly cxanlnod and conrldcrod by thr Steto lax Comlrrlon,

It Lr hrreby fowrdr

(1, Ytttitron-Connolly Co.rtnc. waa lncorlrontrd undrr

thc lawc of Nqr York State on dl[ly 26, 1935.

(2) Fcderal lncme tax reportr rnd Nerr York Sttrtc

franchlrc trx rolrortr wcrc flled on r calendar y.ar basLa through

1967.

(3) on il\r1y l, 1968 ltr eapltal rtock nl rcquLrcd

by feddcra CorporatLon and thcncoforth Lt r,raa nqulrcd to bc

lneludcd Ln the eongoll.dated fcdcral rcport ftlcd by Fcdd*r

Co4>oratl.on and eubaLdLatrlcr. Thi.e neeeritrtcd a ehangc Ln

Lts aeeountlng yerr to Augurt 31, to concrpond wlth thrt of

Fcddcrg Corporatl,on.



-2

(4) warren-connolly co. rrne. ft led an indivldual

federal report for the pertod January 1, 1968 to itune 30,

1968. Ita report for period i luly 1, 1968 to Auguct 31, 1968

was lneluded in the federal consoltdated report for thc

fiscal year ended August 31, 1958 flled by reddera Corporatl.on

and subaidl.arLea.

(51 Warren-Connolly Co.1Xne. fl led a Ne\r York State

franchiae tax report on an tndlvldual basLs for the pcrlod

ilanuary 1, f968 to Auguet 31, 1968.

(6) The taxpayer Lncurred a federal loaa of 93O5,737

during the figcal year ended August 31, 1969. gueh lore was

offset againet Lneorre of other cor;roratLons Lncludcd ln thc

federal conaoll,dated report of Fedders Cor?oration and cub-

r id iar ieg.

(7) t{arron-ConnoLly Co.rlne. ft led a Nsry york gtatc

franchLge tax report on an indivldual baeig for the fiacal

year ended Augurt 3I, 1969. It subeeguently f,llad a claim for

refund ln whleh it carrLed the Auguat 31, 1969 logg back to

the calendar year 1966.

(8) Baged

tax reporte for tha

on audlt of the rcfund claim and franchLre

yeara Lnvolved, the Corporation Trx Bur€au

audit adJurtments on Decenber 15, I97O,issued etatements of

as follower

Calendar Ya.ar. 1.?6J

Sederal taxable l"ncome
Add franchlee tax deducted
Add offl.cergr. salaries (aftcr cxenption)
Lesg net operatlng loae deductLon
Balance
30t6
Businesg allocatLon
Allocated bagc
Tax at 5W
Tax per report
Reductl.on in tax

g  64 ,656 .00
159 .  @

1o7r  9@.@
64,666.oo

lo8, o58. @
32.4L7 .4o

95. 3516
30,9o9.99

1 ,700 .05
3 ,399 .55

$  1 ,699 .50
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Poriod Januarv I, 1968 to June 30. 1968

Federal ta:able lneane
Add franehieo ttx dcducted
add offiecrsr aalari.og (aftcr excnptlonl
Loas net operatlng lore deductl,on
Total
3a6
BurLnera allocatLon
Allocated bace
fax at 7/"

Perlqd_ dluly L, 1968 to Ausust 31. 1968

$11, o38.  oo
2r 56g.00

45r 4@.oo
11,o38.oo
47r 96g.oo
14,39o.40

94.98t6
13r  659.@

$ 956 .76

Fodoral taxablc incqn $33, o54. oo
Add franchlae tax dsducted 856.00
Add offi.cersr galarLes (after excmption) 15,133.oO
Lesc nat opcratl.ng loce doduetl,on 331064.@
Total  l5r989,OO
306 4 ,796.70
BuaLnogc allocation 94.9W
Rllocated baao 41555.91
rax at  nt  318.91
Tax ItGr raport 31 159.80
ReduetLon ln tax $ 2,8{0.89

(9) Ttnely petltl.on for refund wae fllod clalml'ng

that thc loar lncurrcd Ln the fitcal y.rr cndcd Augrutt 31, 1969

ahould have boen alloscd rl a carryback to the calondar yetr 1965.

(fO) Scction 209.1 of ArtLcle 9-A of, tho tax lew ln-

poset a franchLec tax on cvory dmertlc corporatt on for all or

any plrt of caclr of lte fircal or calondar yearr upon the barlr

of lta entLre nct lncme, or upon euch othcr baele u nay bo

applLeablc.

(11) Sectl,on 208.9 of ArtLclc 9-A of the tarc law dc-

flnss entl.ro net Lncomc at,

ototal nct J,ncomc frm 111 rourccl, whlch
ahall be prcnumably the ,ana ae the ontl.rc taxablo
Lncomc whlch the tr$)aycr Lr requl.rad to nport to
tho Unltcd $tatct traasury dapartsrsnt t t i excrpt
aa hcrslnaftcr provl"dcd, and rubJact to any nodl-
flcatl.on regulred I * i. rl

Nono of the exeoptLonr or nodlflcatLonr ln thc above

gsctLon provLdes f,or the uac of a ro1rortlng pertod for fran-

chl.ac tax purpos6! whlch dlf,fore fm the rcportlng parlod urcd

f,or fcdortl trx purlroa6!.
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(ltl rnc gonaraL provl,lJ.ons of, Scctlon 172 of, thr

Xntcrnal lt€vGnuo Codo pc$lt nct opcratlng louog to bc errrlcd

back to tho thlrd praecdLng yGar, the rseond procodlng !nfu,

the f,Lrrt proccdl.ng yatr and then fonlard to the nent guccccd-

lng fl.va yaarar

(13) $cetlon 172-4(a! (2) of the fcdcral rogulatLonr

provrd€r aB foLlower

"Pcrlodl of lrrr than 12 monthc. A
fractlonal part of, a you t * t Lr a prceeding
or a ruccaodlng ta:table yGar for the prrp,oro of
dctcrmi.nlng undor SectLon L72 the flntr lceond,
ctc.1 proecdtng or luccacdLng taxrble yerr.'

(14) e rullng of, th. Etata Tax Cruitrlon drtrd .tuly

21. 1965 ttatalr Ln partr ar follovrr

"In tha caso of a corporatlon flllng rf
lnrt of a group report!.ng on r conaoltdatcd baelr
for Fodcral Lncmc tax purtrptu but sopantrly for
Ssw York franchi.go talr purlrorsr, cntln nct insmr
har bccn conltrued to r6rn thc rmormt of tr:nb1c
Lnnone a eorporatl,on would have bscn raqul.nd to
roport f,or fedcral Lncme tax purposer tf, tt rr!r.
rcportLng scparatcly f,or Fsderal purpotcir aubJoet
to tho applleabls nodlfleatLons provtdod for ln' 
SoctLon 2O8.r

n* i .. lFhug, utrere r corlroratLon rolrcrtr
ae part of a eongoll.datcd group for Fderal incoms
tax purpoeoa but on tr sslrrrate baric for Ncw York
8tat6 f,randrl.rq tex puryotoNr Lts net opsnt{ng lorr
and l.ts nct ognrat!.ng logs dEductl,on undcr Artlclc
9*A of the tur law thall be cmputed ae lf tho cotr-
poratLon werc ftltng on a aalnratc baris for rcdrral
purposca.

tlhc gtata Tax Cmnlrsl,on hereby

DECIDEBT

{Al $trcrc a fadoral rcport ls fllcd for a fraetLonal

pa* of a yottr, a franclrl,tc tax report lr requlrcd f,or the ttn

trrrrLod. Entl,re net incme Lr fcdcral taxablc lncmo ar adJurtrd

by Seet{on 2O8.0 of ArtLclc 9*A of, the tax law. Pranchlro tax

rcportr erc raqutred to eonfonn wlth report: ftf.d wlth thc

Intcrnal Rovcnuo Scnrt,co both at to reportlng pcrlod and LnconGr
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(B) Sincs federal report! nsrs fllcd for thc pcrtod

ilanuary 1, 1968 to inrno 3o, 1968 and tho Snrlod .tuly 1, 1968

to Auguet 31, 1968r f,ranehLre tax roportr lrc roguircd for both

perlode.

(cl Pursuant to (f3) and (14) above, t lote l.ncurrcd

ln tho f,igcal y€ar andcd Augurt 31, 1959 1g aUowabla aa a

carrybaek to tho throe prcecdlng peri.odg, thc calcndar year L967.

the p,erlod ilanuary 1, 1968 to ilune 30, 1968, and thr pcrtod

ituly 1, 1968 to Auguat 3I, 1968. No portl.on of tha Augrult 31,

1969 loga la allowable ar a carrybaek to the calcndar year 1966

alncc lt ls ths fourth pracedlng perl.od.

(D) Thc cmputatlona ln (81 above propcrly rcfloct

the tax due for the pcrLodc Lnvolved after allowLng a! t crrry-

back a portlon of thg lost lncurred ln the fiacal yerr cndod

Augrurt 31, 1959. thr uruaed loag must be carrLcd fonrard. Tha

jntitLon for rcfund lc hcreby dlenfuaod inasmuch ae nfundr

havc been nadc Ln aceordanco wLth auch computatLong.

Datcdr Albany,

thlc 24.311 day of

York

L972.

Neir

May STATB !TN( COUMISSION

Pregldent
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Y\JvJ-1-l>.^- \( -u-u-*-----z
Commlcsioner
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